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UNTIED STATES DISTRICT 

R THE DISTRICT OF COLUMBIA 



Ron Nichols, pro se 
1620FidIerSteetNW 
Washington, DC 20009 

Sport & Health Clubs, Inc. 
1800 Old Meadow Road 
Mc Lean, VA 22102 



} 

} 
} 



CASE NUMBER: 1:05CV01978 JR 



} 



AMENDED MOTION FOR SUMMARY JUDGEMENT 
For reasons set forth mpro se plaintiffs OPPOSITION TO DEFENDANTS 
SUMMARY JUDGEMENT, Smnmaiy Judgemeat m fevor of plaintiff is warr^itei Fro se 
piamtifFhas ^tablished that, plamtijff suffered more than a 50% cut imposed by defendant at 



ddfendant's forced tmnsfer ftom dirfendant's Hilton to Watergate locatic^ 




pay 



docmn^ts show sufficient evidmce that a reasonable jury could tctvmi a verdict for plaintif?^ see 
HolccHBb V. PoweB, 433 F3d at 895, dting Cdotex Corp, Calrett, 477 US 317322, 106 S.O. 
2548^ 91 L.Ed. 2d 265 (1986). Pro se plaintiff pnrsaant to Rule 56 of flie Federal Rules of Civil 
ft^pc^nre ('"FRCP"), hereby moves for summary judgem^t oxt all counts of pro se plaintiffs 
complaint, defendant having shown being disingennons in presentation of feet 



Sisned/ 




s~/^ 




CERTIFICATE OF SERVICE 

hi ^■■*i ■ ■ ■ ■ I II I 

I 

I hereby certifiy Usat Plaintiff nrniled a trae copy of the forgoing AMENDED MOTION 
FOR SUKiMARY JUDGEMENT to Leo S. Fisher (DC Bar No. 322065) PhiUp,|^, Keating (DC 
Bar No. 3S4726) 2000 N. 14* Street, Suite 100; AriiagtoD, VA 2220} j^|^^|i4^%.^p|03) 
525^207 (fecslnifle), Couasel for Sport & Healft Cliib^Inc. ob ^'lS*j|^5^^^6, 

• ■■ 











Roa Nichof s 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



Ron Nichols, pro se 
1620 Follca- Street NW 
Washdbagtoa, DC 20009 

V. 
Sport & Healtli Clubs, Inc. 
1800 Old Meadow Road 
McLean, VA 22102 



} 



} 



} 
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CASE NUMBER: 1:05C¥01978 JR 



AMENDED PLAINTIFF'S MOTION FOR SU"MMARY JUDGEMENT 






IMB^MMJ 



1) Purso^Bt to Rule 1 6. 1^ pro se plaintiff respectfiiUy requests this Court grant plaintiff 

Smnmary Judgement on all counts based on plaintiffs Opposition to Defend^if s Surmnaiy 
Judg^iient submitted May 9, 2006. TMs submission amends plaintiff's request for Suimnary 



Jud^em^it 




& 




May 9, 2006. 



I 



2) In defendant "s exhibit 5, dated 8-1 1-02. defeadaat claims to offer plaintiff a transfer ^ tiie 
Watergate club with same p^ and number of hours. In reality the defendant's pay records to 
plaintiff d<m' t bear out defendant' s claim. DefenMnt \s exhibit #3/ plaintiff's exhibit 









mg with Ron Nichols (Dan Bums^ white male) claims, **, . , Mr. 



Nichols was offered a transf^ to the WS^ergate club with same pay and number of hours'^ 



Plainfiff disagrees with defendant's characteration & accouitis contained in defendant "s 
exhibit #3.- 



) Plaintiff's own pay check copies (see plaintiffs exhibit 



12/27/02, 26 pages) show, in September 2002 a drastic r 





Mfr 
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Even wifli fliis September 2002 p^ redHctio% , 




^ted 1/3/02 to 



ours from 
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«;261 ,69. For the total year 2003, <tefeiidaiit paid plaintiff $3741 .48 see piaintiff^s exhibit 
l_@ Wage & Tax Statements 2003, 2004. For 2004, defeadant paid pldmdif $3495, 



*'^'*'^'^ 
yy\ 



see plaintiff's exhibit 4 



■^s?^^ 



„@ Wage & Tax Statements 2003, 2004, Defesdaat reduced 



plaiiitiflrs total pay by more ftaa 50%, 



4) After defeidast traBsferred plamtiff to defead^t's Watergate club, defead^t never again 

pannillsd plaintifF to act as Manager On Duty [MOD] . Defeudaat would not allow plaiatiff 

to receive & thus earn paid coimmssioB for seffieg defeidaiit's club memberdiips as plaintiff 

eam^ at Hilton. Yet, defendant auflicrized younger (under 40 yrs. age) similarly situated 

male & female colleagues with less senorily at both defendant's Hilton & Watergate to act as 
MOD'S. 



5) Defendant at Watergate forced plaintiff to have prospective members fill out initial sales 
informatioa materials and then pass these pap^^ om. to plaioiff s colleages, who Ihen received 
ca-edit & paid sales commission, when clients consumated the d^. Clearly, the same pay 
and hours deferidant promised didn't add up to those delivered. Take it or leave it!- 
defendairt stated to plaintiff iipon plaintiff discov^ng def^dant's slight, see piainiiff^s 



exhibit # 




I 




R Nichols to PaulBamedo (Asian nmie, under 40), dated August 12, 



2002. Defeadant kept plaintiff in low orbit holding pattern as if defendant expected 
Wal^gate fedlity to close &/or plaintiff to quit, whichever came first TTie Wal^gate |WG 
faciEty was in jeopordy for years due to spectalation, lawsuits, and WG resident resitance. 



see plaintiff's exhibits #_; 





Washington Post Jtme 8, 2004, "WatergateResidents 



Clash Over Co-Ops " WASHTECHsection E, p E5, 



...r.f 




PlaiiatlfFs Motion for Summary Judgement submitted May 9, 2006, contained typographical errors. 
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6) TTie reduction m pay, hours, & woik status made by defesdaat can not be cossidsa-ed 
ascidmtal. Defeidant calculated well plaintiffs pay/work circumstances see plaintiff's 



i"/ 







f^ 



xkibit # ^^ @ Hours for Ron Nichols, Paul Bamedo (Hispanic Asian male) to Dan 



Bnms, cc: Pam Curran (white female), d^ted 08/09/02 . 



7) Plaintiff contacted the District of Columbia' s Human Rights Office [DC " s OHR] as early as 
April 200 1 to complain about plaintiffs work treatment PlaintifF could not get OHR to 
process & finaK^ PlaintifFs complaint until 6-4-0 1 . Plaintiff had no control ov^ OHR 
processing uBtil OHR released PlaintifFs complaint in Januaiy 2005, 



;) Before plaintiff filed claims of diserimmination/retaliatiGn, defendant reco^ns^ and valued 



plaintiffs woA conlribHtion, seeplatnttff's exhibit # 






@ Sport S Health Connection 



j^^ 5 



dated 2001, also see plaintiff^s exhibit # { 




i^. 



^ 




Above & Beyond Employee Recognition 



Program-- 2000 award to Ron Nichols. Plaintiff received the same award that def^daut 
gave Paul Bainedo. Defendant later pmmoted Mr. Bamedo to club manager & to plaintiffs 




9) After defendant became aware of plaintiff s filing of offical claims of discrimination, 
defei^Jant b^an to misrepresent plaintiff's performance & plaintiff^s duties to club 



pj 



clientele/oihers, see plaintiff's exhibit # /C @ Subject: Front Desk Poli<y, memo from R 
Nichols to Paul Barnedo/Kiri Kirshchner (Asian female), cc: to Dan Burns, dated 9-12-01 ^ , 



plaintiff's exhibit # tA @ ^# ^^tier to Gary Cham (white male); & also, see 



plaintiff's 







u 

^ 



tfj 



ATTENTIONALL 




^ 
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iOj To see anotiier incideiit falling isto categoiy of defense's setup directed at plaintiff, see 



■■^. 



plaintiff's exhibits #_±MM Subject: CONTINinNG 



REPRISAL/RETIIMTION/HARASSMmr FOR HAVING FILED A COMPLAINTOF 
DiSCRIklMlNATIOH from K Nidwls, [S/ffJ From Desk [FD] THROUGH: Paul Bamedo, 
Washington Hilton [S/HJ Manager, TO: Dan Bums, Sport and Health Club [S/HJ, Bethesda, 




11) Plaktiff answered any situation that required reasoning for performing his duties according to 
estabKsh^ & written worfc ndes/procednres. However^ def^idant sought to sab^oge & 
defe^ plaintiffs correct performance. Plaintiff had additional guides by which to perform: 



see plaintiff'' s exhibit # I 





(defendants) Sktndardsfor a Manager on Duty Shift; see 





s 




mt# I 



* 



L_JL_^ f 



^ Ft 



@ (Front Desk) Duties and Responsibiiittes; & see piaintiff's 




f. 




^^ 



@ HILTON FRONT DESK OPERATIONS, dated 9-22-97. 



s^ 



12) Defendant held manager Carlo Dej 



laMea (white male) blameless for the misdeeds & 



mi^x>ndiict of Mr. DellaMea^s per^nal accounlBiit^ Fred Schefler (white male, who, cafling 
plmiiiH nigget, assaulted plaintifiC). Then why did defendant blame MOD plaintiff (l>lack 
male) for carrying out plaintiff^ s arm's length duties in respe<^ to the 
unidenttfied/mi^5diaving Chris BflsM (white male)? 



13) imtially, the only parties directly present at the Chris Bilski^ episode were, Chris Bilski, and 
Ihe plamtiff in his edacity as Managa- On Duty pvlOD]. Later, after Mr, Bilski became 
theatening and hostile toward MOD plamtiff. Plaintiff summoned Mr. Jordan (black male) of 



Hihon securitv. MOD 




ed to make det^mJBBtion about Mr. BilsM^s preface 



^ At the Hilton, Sport & Health Club [SH] [defendant] did not lia\^e a directly paid or inclusive security 

. SH thus used Hilton security 
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m mmi'B mgmtersMp locker area, see plaintiff's exhibit # p ^ 

' ii^ ■■■■ ■■■■■" ji *^^ ^-~ ^^-^-^ 

Police Wanted Poster about KBrochmgio (black male/ , subject known to frequent fitness 
clubs, where he steals from clients lockers. Plaintiff knows that if defendant bdieves that 
black males are suspected of stealing/ Aeft from club locker rooms, it may be possible Uiat 
other males, including white ones coidd also bear checking ont. In fact, plaintiff had 
observed other white males engaged in misconduct. As an example, plaintiff 
ob^rv^^caugte a white male misi^iesenting himself with defendant's [Sport & Heaifli] 
membership card [to which the intruder was not entitled to], see plaintiff's exhibit # 




m IMPERSONATION & ATTEMPTED THEFT OF SERVICE INCIDENT, dated 5-27-02 . 




Ergo, not to be pressured by defendant to look only at black maies> plaintiff performed 
plaiiitiflPs dutie&^procedures Bkfin arms length/nondiscriminatory manner. 



14) Chris Bilski could not establish that he was a club member, or, that he had a valid pass to be 
in the club, Mr, Bilski first clahned dub memberdiip. Following several checks^ plaintiff 
could not verify status of Chris BilsM to be in club's locker aiea, noted as a place for flieft 
and Mse enfty. histrad of cooperating, so MOD plaintiff could identify Chris Bil^ as^d 
arrive at a determination, Mr. Bildd ran interference, attempting to impress & distract 

MOD plaintiff found fliat Mr, Bilski was not a member of club, & was not 
roistered as a guest of the Hilton Hotel ^ Plaintiff found behavior of Chris Bilski, 
uiKX)Op^:arive, Ihr^tsning, and hostfle. In accordence with club procedures^ plaintiff 
contacted Mr. Jordan of Hilton seoHity. 




Phase note ike quality recogmzab^ detail of Sport S: Health 's [defendant's] presenta^on ofbkickmale 
mbject The only clear aq^ect of this poster is that the figure is bhcL 
^ Mr. Bilgki proclaimed himself a high-powered lawyer/negotiator (from NYC?). 

It was not usual for Hilton Hotel to ^ve special notice to defendant for ^ests of hotd^ see plaintiff's 



exhibit # @. Chris Bilski this date was not a registered guest and Hilton gave no notice of Mr. 

Bilski's coming- 




^// 
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15) The 




d the Bilisld inddent occmred, (a) defendant provided no heads so notice, that a 



Cbris Bilski would be commg to facititv . The dsfeadaiit could easily notify pMntifif of aity 



poidiiig & miusal occiiranca, see plaintiff's exhibit ^ 



41 
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Complementary 






Memberships, from Paul Bame<h to: FrontDesk Staff dated 07/19/02; (b) Ihat a Mr, Bilsfci 
had b^^me a member [as Chris Bilski first claimed on the spot] [all & especially aew 
mambers are suppose to caoy ID cards to pi^esent upon demand]; nor (c) that Mr, Bilski had a 



Guest Pass/Temporafy 



Cardfs) speUing oui NO EXCEPTIONS: (d) nor did fte Baton post an alarfc^otice, that Chris 
Bilski would be coming to the cliib [The Hilton could and did provide notice of indiviuduals 
who WGidd otherwise prompt attention or reqmre additional assistance to enter the club> see 



pass^J^mission to use the fecilily, seepiamtiff's exhibit # j j 




piaimm exhibit 



^^dM^@ WIP Grmip-Wyeth-Ayerst Research, fi^m: Chetyl Hdydel - 



Meeting & Cofwentfons io : Carhs (sic) DeUamea - Sport & HealthClub, dated 6/8/01; see, 



plaintiff's exhibit #-■ 




I 




Complimentaiy Sports and Health Usage for the MERCK 



Group notice to: Sport & Health Mgmt <fe Staff Jeffrey G Chirinos, Assistant Director of 
Meetings and Conventions, ec: Jenifer Roberts, Sales Mgr., dated 07/1 9/02 J; also see, 



piainiiffs exhibit 








Subject: Times When We Earn Our Pay, from R Nichols to 



PaulBamedo, dated November 25, 2001 {7:23} Furfliennore^ defendant had no problem 
pro¥idiHg ^milarly situated (white male) Jesse Parkes weekend notice & work directions. 



see, plaintiff^s exhibit # ^ 





Satur^hy 6/22/02 Updates, To: Jesse Parkes, From: Paul 



16) MOD plaintiff repeatedly checkoi papers, querried CPU files, to no a\^. Chris Bilski 
insisted that MOD plaintiff give K& Bii^ (5) five passes so that Mr, Bilski could forg^ 
aboBt this incident. However, MOD plaintiff had not been able to complete his identification 
of Mr. Bilski, who at that point was still as unknown. 




'^T^^^I3Ur!-'illUB4{rf3^^33Zn^^**>*v*V^^^~~'^'-'^^^^ ^'H:i**i4B^ufpBtrii4r=>«raaBpH^iw^itlTsaDrz.'jujL^juhJV.Li.«^nr-«CT=-?V'^ **i. Fii,fmKjj4Ji>^j_jui_i..>vji jij/jiic^B^im^B^MiMM^rK^mrm^a/i^!wwmi.iM m wui'if . p.vrB^ .f^^.'.f ■^~'J'|i|. .: 
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17) Wift Chris Bilski yelling and disrepectiBg Mr. Nichols, MOD plaintiff walked away leaving 
Chris BilsM witiht Mx. JotdmL MOD i>lgixitiff did not ask that Mr, Bilski leave chiK which 
plaintiff could in Jight of the total situation , MOD plaintiff could not rew^d Mr. Bildd with 
club passes for his beligerance & acting out, ^es Mr. Bilski would not let plaintiff complete 







18) Pbintiff exereisad Ms duties m a comp^hessive and thorough maimer, because Ihe setup & 
layout of club i:^quirad the utmost in alertness and prepamtion for contingency, see memos 
attach^ showing actual events leading to possible undesirable & actual outcomes, 
Weekend/e:vening work^ times with fewer personnel on site, required special alertness^ see 



Diamiiff''s exhibit # 





{•^ 




Miscelhneom CM^en Enter Rear Gym Doorjrom: Ron, 



L^ 



Front Desk [FDJ to: Carlo/Kiri/Froni Desk dated July 22, 2001 




e- 






19) In spite of acute vigilance, intruders slip through see plaintiff's exhibit #_^%J 




cc 



Haiv 




You Like to Pc^for That "'from R Ni 




; Mofmger on Duty 




Qtes, 




Aprii 22, 2002, to: Paul Bamedo, Hilton Sport & Health Club fSHJ Manager; & see 




'*# 








Subject: March 22, 2002 incident with S/H Intruder (w. 





attachment)^ dated : Monday, April IX 2002; also, see plaintiff's exhibit i f ^^f^ @ 



Subject: ATTEMPTED THEFT OF SERVICE INCIDENTS, R Nichols, Manager on Duty 
[MOD] Notes, dated June 26, 2002, to: Paul Bamedo, Hilton Sport & Health Club [SH] 




n 



20) Hie Chris Bilski incident occurred dia weekend of 7-12-02. The plaintiffs concern for 

i . 

identification of elub entrants was not confined to the Hilton. Plaintiff used the same 



^ Health clubs locate withk hotels, such as The Watergate and Hilton hold special vuinetablities, doe to 
political and diplomatic clientele^ whose protection require added alertness. 




7 
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procedsrs/^proach plamtiff Isamed/used at defendant's Hilton dub Bit Watogate, see 






s exnwu H ^^1 @St€phen M, dated 1-30-03 . 



2 1) By ike at^ohed memos & alert notices. Sport & Health Club (defeadaiit) had tendency to 



# 



concentrate on utdmown blacks, who entered club, see plaintfff^s exhibit A 








Washington, Maryland, & Virginia S^ort & Health Chibs; plaintiff's exhibit #^^_Q__@ 
METEOPOLITAN POUCE DEPARTMENT BARRING NOTICE; plaintiff's exhibit 



>^^. 






u 



@ Wanted for SextmJ Assault, and plaintiff's exhibit # ^J^^ -^ 






22) Defoidant & defendant ' s associates have a central societal riff by which defendaM 

subscribes, "Tliat black males are l^ser &, that black mal^ are out of control. . , "' This theme 
Tims through defendants daily work pattern & eawonmental ^>proach to black males as 
noted by defendant's posl^ cautions & potenitial nefarious suspects, Chris Bilski was/is not 
black. Chris Bilski is sa^ in diff^:ent light by defendant & deimdant' s associates than 
blad^ kEOwn and unknowit 



23) Defendant provided extra fa-aining courses quicMy to Jesse Parker, while 




hamg 



delayed/ceased same opportunity to Plaintiff (secrets held by defendant but witnessed by 
pimnti0 . Defendant mampulated employee performance awards to favor white employees, 



Where plaintiff had to work more than 2 years to get Above & Beyond Award, defendaiit just 
delayed award presmtation maik in ordor to give young white male Jesse Parkes the 



Employee of the Year Award [EOYA], see plaintiff's exhibit #_ 






pictured showing 



^ H^th clubs located witbin hotels, such as The Watei^ate and Hiiton hold special vulserablities^ due to 
political aid diplomatic clientele, whose protection require added alertness. 






S 
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Defendant 's Hilton club manager, Paul Bamedo presenting Jesse Parkes, Employee of Year. 
Jesse Parkes had not tibe tmie in emplovmeot (seven (7) months) whea customaiy award lime 



V .6 // 



cmm see plaintiff's exhibit #^^ @ Ron Nichols, Manager /MOD] Note to Paul 
Bamedo, Hilton Sport & Health Clnb fSHJ, dated March I, 2002. Defendant delay^ 
employee sward giving period in order to make Jesse Park^ eligible in employee-time & grade for 
award. Defendant postponed the customaiy point of time permit to Mr. Parkes to recei\^ 
EOY. The EOY also canies a monitary component. The EOY was then pres^ted after 
Jesse past his 7 month tenure mark 



24) Tom Cong's claim of procedure for storage of personal belongings is a fenasy. Plamtiff 
worked in defendant's fecility for ^proximately two ye^s before defendant's Tom Cong 
arrived at the Hilton work sceace. Each clnb has its own idiosyncrasy and disposition 
according to layout,personnel, & history, Tom Cong came to defendant's Hilton club two 
(2) years after plainti^ Ron Nichols. There were no procedures other than those that plaintiff 
had adhered to commofniy in respect to placement of plaintiff s belongings. Plaintiff wtei 
perfonning his FRONT DESK [FD] duties worked in a coitral space of was 30"x5'; SGT'x 49" 
(within tea feet) of a well traveled drib ^atrance door opening out to 19^ Street NW. Not a 





location to Iea%^e personal belongings unattended^ see plaintiff's exhibit # ^ 
Impeiisonation & Attempted theft of Service Incident, dated 5-27-02. In fact, when leaving 






area to make a check of me rounds and/or attend to a 
defendant' s cash/valuables to tfie extent possible. Moreover^ Tom seemed jeolons of 
plaintiff's ability & educational standing plaintiff hoid% MA, MBA & PhD^ while Tom had 



a 





25) On 5-26-02 @ 4:35PM, Tong Cong and employee (black male)Ali Mohammed had a dispute 



to &e pomt that All left club. Part of dispute involved Ali arriving late to woric Tom told 
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Ali to leave. Before All's aJbnipt departure^ Tom followed Ali aroimd the cliib 
faasseliug/abusmg Ali in fiont of wbife mamber Michael Armstrong, Mr, Amistong was in 
dub for his Simday afternoon physical dierapy appoisteent with Tom, Michael Armstrong 
laiigiied at Ali, and Tom looked to M:. Annstrong as if for Ms ^proval and amusement. 
Oth^ clientele, coming & going, tecame distracted by Tom and Ali. This chastisement 
interfered wife plaintiffs FD woric on the phone and in person* Plaintiff asked Tom to 
move nwd^r from FD because Tom ¥^as chastising Ali so loudly. DefendaMs GM Pail 
Bemado became aware (thru plaintiff & otiiars) of this disturbance widi Tom and Aii, 
Employee, Ali left defendant's club after 20 minutes in shame. To plaintiffs knowledge 
defendant did nothing to either Tom or Ali. 
26) Tom Cong put Ms single graduate degree upon the wall of the main office. PlaintiJBThad 
thr^ graduate degrees, MA^ MBA, & a PhD. Plaintiff decided to expertly pursue his duti^ 
& not to crow about plamtiff^s educational badtgrousd [or hang plaintiffs graduate degrees 
on the wall]. Tom had a tendedncy to tieat black males m derisiye manner, see Sunday5-26- 
02 example with Mahomed Aii, above stated. When Tom learned plaisifflFhad r^pect of 
club dientele, & out stripped Tom m educational back^oua4 Tom tr^to! plaintiff in 
resentful toatmer as weli Plaintiff always used the closet m question to store his light work 
jacket. 






/■ - 
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27) Pro se plamtiflf do^ not agi^e nor stipulate to defoidaiJt's mhmissions. 



Signed/ 




rose 



/Date 




CERTIFrC ATE OF SERVICE 




I hereby certifiy tbat Plaintiff mailed a true copy 
PLAINTIFF'S MOTION FOR SUMIvIARY JUDGEMENT 
Philip M. Ke^tiag (DC Bar No, 384726) 2000 R 14* Sti^ef, 
(703) 525-4000, (703) 525-2207 (facsimfle), Cotmsel for S 
day of M^, 2006; 



^ 
3 




foregoing AMENDED 
Leo S. Fisher (DC Bar No. 
Suite 100; ArKngtos, VA 22201 
It & Heri& Clubs, Jbc, on 




S^ A ^-^ 



—^ ^^ ' m' ^' ^ ^-p- 

Kon Nichols 






/Date 




Pro se Blaintiff's Exhibit's follows : 



/ 






II 



